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MoctaHoBneHwue MNnexHyma BepxosHoro Cyaa P® ot 16.10.2009 N 19
"O cynebHou npakTvke No Aenam o 3noynoTpedneHnn 4OMKHOCTHBIMU...

NMNEHYM BEPXOBHOIO CYOA POCCUACKON ®EOQEPALIMA

NOCTAHOBJIEHME
oT 16 okTsA6ps 2009 . N 19

O CYAEBHOW NMPAKTUKE
no AENTAM O 3NOYMNOTPEBMEHUMN OOMKHOCTHLIMU NONHOMOUYUSMM
M O NPEBBLILLEHUX OOMKHOCTHbIX MOJIHOMOYUN

B cBaAsn c Bonpocamu, BO3HUKAKOLWMMW Yy CyOOB NO fenaMm O 3noynotpebneHun [AomKHOCTHbIMU
NOMHOMOUYUAMU U O NPEBbLILLIEHUN JOIMKHOCTHLIX NonHomouni, MNMneHym BepxosHoro Cyaa Poccuinckon depepaumum,
pyKoBOACTBYSACH cTatbent 126 KoHcTuTyuumn Poccuinckon ®enepalimm, NnoCTaHOBMSET:

1. OBpaTnTb BHUMAHWE Cy[OB Ha HaMpaBfEHHOCTb YrofloBHOM OTBETCTBEHHOCTW 3a MPECcTYMnMeHns NpoTuB
WHTEPECOB rOCYOAPCTBEHHON CNyXObl HAa obecrnevyeHne 3alWmThbl rpaxaaH OT KOPpPYNUUU U ApyrMx oOLeCTBEHHO
OMNacHbIX OESHUN, COBEPLUEHHbIX AOIMKHOCTHLIMU NvuamMm no cnyxbe. Jlnua, anoynotpebnstowme OOMKHOCTHBIMU
NMOSMIHOMOYMSIMM MO0 MpeBbIIAOLLME CBOW AOMMKHOCTHbIE MOSIHOMOYMS, MOCAraloT Ha pernaMeHTUPOBaHHYHO
HOPMaTMBHLIMA  MPaBOBbIMM  aKTaMu  OEATENbHOCTb  FOCY4apCTBEHHbIX  OpraHoB, OpPraHoB  MECTHOro
camoynpaBrfeHns, TroCyAapCTBEHHbIX W MYHUUMNAMNbHBIX  YYPEXOEHWUA, roCyQapCTBEHHbLIX — KOoprnopawuH,
BoopyxeHHbix Cnn Poccunckon ®egepauun, Apyrux BOWCK 1 BOMHCKUX chopmmpoBaHui Poccuiickon ®eagepaunu, B
pesynbTaTe 4Yero CyLeCTBEHHO HapyllalTCA MnpaBa W 3aKOHHbIE WMHTEpPECHbl rpaxgaH Wnu opraHuvsauun nmbo
OXpaHsieMble 3aKOHOM UHTepechl 06LecTBa U rocygapcTaa.

2. Cynam npu paccMOTPEHUM YroMoBHbIX Aen O 3noynoTpebneHmm A0MmKHOCTHLIMU MOSTHOMOYMAMU (CTaTbd
285 YK P®) n 0 npeBbllleHUN OOMKHOCTHBIX MofiHomoumn (ctatea 286 YK P®) Heobxoaumo ycTaHaBnueaTtb,
ABMNAETCA NN NOACYOMMbIA CYOBEKTOM YKa3aHHbIX MPECTYNeHWNn - OOIMKHOCTHbIM nuvuom. lMpu atom cnepyet
MCXOOUTb U3 TOro, YTO B COOTBETCTBUM C NMYHKTOM 1 npumeyaHui k ctatbe 285 YK PO A0mMKHOCTHBIMU NpU3HatoTes
nuua, NOCTOSIHHO, BPEMEHHO WMNKM MO cneunanbHOMY MOMIHOMOYMIO OCYLIECTBRsWME (PyHKLMM npeacTaBuTens
BMacTu nMbo BbINOMHAOLLME OPraHN3aLMOHHO-pacnopsauTenbHble, aAMUHUCTPATUBHO-XO3ANCTBEHHbIE (DYHKLMM B
rocydapCTBEHHbIX OpraHax, opraHax MeCTHOro CaMoynpaBneHus, roCygapCTBEHHbIX W MYHUUUNANbHbIX
YYpEeXOeHMsaX, rocyaapCTBEHHbIX Kopropauusix, a Takke B BoopyxeHHbix Cunax Poccuiickon ®egepaunm, gpyrmx
BOMCKax 1 BOMHCKMX dhopmmupoBaHusix Poccunckon degepaumn.

3. K ucnonHsawowmm ¢yHKLMM nNpeacTaBuTens BracTu criegyeT OTHOCWUTb NuL, HaAeNeHHbIX npaBamMu u
0043aHHOCTSIMM MO OCYLLIECTBIEHNIO (PYHKLMIN OPraHOB 3aKOHOO4ATENbHOW, MCNOMHUTENBHON Unn cyaebHon Bnactu,
a Takke, ucxogd u3 codepxaHus npumedaHus K ctatbe 318 YK P®, MHbIX nuy nNpaBoOXpaHWUTENbHbIX Wn
KOHTPOMUPYIOLUX  OpraHoB, HaJeneHHbIX B  YCTAaHOBNEHHOM 3akOHOM Mopsgke  pacnopsanTenbHbIMU
NOSTHOMOYMSIMY B OTHOLLEHMWM UL, HE HAaXOOSLUMXCS OT HUX B CNy>eOHON 3aBUCMMOCTM, MO0 NpaBoM NpUHUMaTh
pelleHns, obsizatenbHble ANS UCTMOMHEHUsI rpakgaHamu, OpraHu3auusMu, YYpeXOeHUsMW HEe3aBUCUMO OT UX
BEAOMCTBEHHOWN NPUHAANEXHOCTU U (POPM COOCTBEHHOCTW.

4. lMoa opraHU3aunoHHO-pacnopsaamTeENbHbIMU (PYHKLMAMMK criefyeT NOHUMAaTb MOSTHOMOYUS OOMKHOCTHOrO
nuua, KoTopble CBA3aHbl C PYKOBOACTBOM TPYAOBbLIM KOMMEKTMBOM roCyapCTBEHHOro opraHa, rocygapCTBeHHOro
UMM MYHULMNANbHOIO yypexaeHus (ero CTPYKTYPHOrO MOApasderieHns) UM HaxoOsWMMUCS B MX CIyXeOHOM
NoAYMHEHUN OTAENbHbIMM pPabOoTHUKaMK, ¢ POPMMPOBAHMEM KadpOBOro COCTaBa WM onpederieHneM TpyaoBbiX
GYyHKUMA pabOTHUKOB, C OpraHu3auuen nopsiaka MpPOXOXKOEHUS CNyXObl, NPUMEHEHWUST Mep MOOLLPEHUA WK
HarpaxxgeHusi, HanoXeHus ANCLMNIIMHAPHBIX B3bICKAHWUIA U T.M.

K opraHusaumnoHHo-pacnopsamtenbHbiM QYHKUMSIM OTHOCATCHA MOSIHOMOYMS NN, MO MPUHATUIO PELUEHUN,
UMEKLLNX OPUAMYECKOE 3HAYEeHME U BREKYLUMX OMNpederneHHble puanyeckne nocneactsust (Hanpumep, Mo
Bbldaye MeaULMHCKMM pPabOoTHUKOM FUCTKa BPEMEHHOW HEeTpyaOoCnOCOOHOCTH, YCTaHOBMEHWO pPabOTHUKOM
yupexaeHus Meaunko-coumnanbHOM aKCNepTU3bl hakTa Hanmuus y rpaxkaaHuHa MHBanuagHoCTu, NpuemMy 3Kk3amMeHoB
1 BbICTaBNEHMIO OLIEHOK YNEHOM rocy1apCTBEHHOM 3K3aMeHaLMOHHON (aTTeCTaLMOHHON) KOMUCCUN).

5. Kak agMUHNCTPaTUBHO-XO3ANCTBEHHbIE DYHKLMWU HAONeXUT paccMaTpyBaTth MOMHOMOYMS AOMKHOCTHOMO
nvua no ynpaefiEHVMIO WU PACMOPSHKEHMIO UMYLLECTBOM W (MNM) OEHEXHBIMW CPEACTBaMMW, HaxXoOsAWMMUCHA Ha
fanaHce n (Mnn) 6aHKOBCKMX CYETaxX OpraHM3auuin, YYpexaeHUi, BOMHCKMX YacTen 1 nogpasgeneHnn, a Takke no
COBEPLUEHNIO MHbIX OEWACTBUIN (Hanpumep, No MPUHSTUIO PELUEHU O HavMcrneHun 3apaboTHOW Mnatbl, NPEMUN,
OCYLLECTBEHMIO KOHTPONS 3a ABMXEHNEM MaTepuanbHbIX LEHHOCTEN, ONpedeneHnto nopsaaka nx XxpaHeHus, yyeta
M KOHTPOIS 3a X pacxogoBaHMEM).

6. VicnonHeHue YHKUMIA OOMKHOCTHOMO nuua no crneuuarbHOMY MOSIHOMOYMIO O3HayaeT, 4YTo NUuo
OCYLLeCTBNAET (YyHKUMM NpeacTaBuTenst BMAAcTW, WUCMOMHSAET  OpraHM3auMOHHO-pacnopsguTenbHble UMK
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aAMNHUCTPATUBHO-XO3ANCTBEHHbIE (DYHKLUN, BO3MOXEHHbIE HA HEro 3aKOHOM, WMHbIM HOPMAaTUBHbLIM MPaBOBbLIM
aKTOM, NPUKA30OM WM PacnopsPKEHWEM BbILLECTOSLLErO AOMMKHOCTHOIO Nnua nmbo NpaBoOMOYHBEIM HAa TO OpraHoM
NN JOMMKHOCTHBIM NMUOM (Hanpumep, yHKUUW MpUCsHKHOro 3acepatens). ®yHKUMM [OIMKHOCTHOrO nuua no
crneunansHOMY MOSITHOMOYMIO MOTYT OCYLLECTBMSATBCSA B TeYEHUE OnpederieHHOro BPEMEHM WX OZHOKpPaTHO, a
Takke MOryT COBMELLATbCA C OCHOBHOW paboTon.

lMpn BpeMEeHHOM WCMONHEHMU (PYHKUMUIA AOIPKHOCTHOIO nvla MM npy UCMOSIHEHUM MX MO cneumnanbHOMY
MOMTHOMOYMIO NNLO MOXET OblTb NPU3HAHO AOIMKHOCTHLIM JULWb B MEPUOA MCMOMHEHWUS BO3MOXEHHbLIX Ha HEro
yHKLUMNA.

Ecnu nuuo, HasHayeHHOe Ha [OSMKHOCTb C HapylleHuem TpeGoBaHWA MU OrpaHMYeHui, YCTaHOBMEHHbIX
3aKOHOM WIM MHbIMM HOPMaTUBHbIMW MPABOBbLIMM akTamu, K KaHAugaTy Ha 3Ty AOMKHOCTb (Hampumep, npu
OTCYTCTBUM AuNfoMa O BbicLleM nNpodeccnoHansHoM o6pa3oBaHumn, HeOBX0AUMOro ctaxa paboTbl, NpU HaNU4Mm
CYAMMOCTM U1 T.M.), U3 KOPLICTHON MIN MHOW NINYHOW 3aMHTEPECOBAHHOCTM MCMOSb30BaNo CryebHble NOSIHOMOYKMSA
BOMPEKN MHTEpecam CcnyxObl NMOO COBEPLUMIO OEWCTBUS, SIBHO BbIXOASILLME 3a Npedenbl ero MoNTHOMOYUA,
MOBIEKLIME CYLLECTBEHHOE HapylleHMe MpaB M 3aKOHHbIX WHTEPECOB rpaxdaH Wwnu opraHv3aumi nmbo
OXpaHsieMbIX 3aKOHOM MHTEpPECOB OOLLECTBa WM rocygapctea, TO TakMe OEWCTBUSA crnegyeT kBanvduumMpoBaTb
COOTBETCTBEHHO KaK 3roynoTpebneHne OOMKHOCTHBIMM MOSIHOMOYUAMWU MO0 Kak MNpEeBbILEHWNE OOJMKHOCTHbIX
NOSTHOMOYUN.

7. B BoopyxeHHbix Cunax Poccunckon ®epepaunn, [pyrmx BOWCKaX, BOMHCKUX (cneumanbHbIX)
POPMMPOBaHUSIX U OpraHax, OCYLLECTBASOLWMX (YHKLUMM MO obecrnedeHnio 06opoHbI 1 6e3onacHoOCTM rocyaapcTsa,
OOIMKHOCTHbIE NnLa, NOCTOSIHHO, BPEMEHHO UM MO cneunanbHOMY NOSTHOMOYMIO BbIMOSHSAOLWME OpraHn3aLMoHHO-
pacnopsaauTenbHble 1 (MN1) agMUHUCTPATUBHO-XO3SNCTBEHHbIE (DYHKUUKW, MOTYT SBNATbLCA HadanbHUKaMu Mo
cny>xebHOMY NONOXeHUo U (MN) BOMHCKOMY 3BaHUIO.

HavanbHvkamMu no cnyxebHOMY MONOXEHUI0 ABASKTCA NUua, KOTOPbIM BOEHHOCHYXallne MnogYnHEHbI MNo
cnyx6e. K HUM cnegyet oTHOCUTb:

nuu, 3aHUMarLWmMX COOTBETCTBYHOLLME BOWHCKME [AOMKHOCTU COrfmacHo wWrtaTty (Hanpumep, KoMaHaupa
OTAENeHUs, poTbl, HAYanbHWKa BELLEBOW CNYXObl NOKa);

1L, BPEMEHHO UCMOSTHSIOLWMX 00A3aHHOCTM MO COOTBETCTBYHOLLEN BOMHCKOW AOMMKHOCTH, @ TakKe BPEMEHHO
WCMNOMHSALWLNX PYHKLUN AOIMKHOCTHOMO 1A No cneumanbHOMY MOSTHOMOYKIO.

Jlnua rpaxgaHcKoro mnepcoHana SBMASKTCA HavanbHUKaMW Afs MOAYUHEHHbIX BOEHHOCMYXalluMX B
COOTBETCTBUWN C 3aHNMAEMOWN LUTATHOM AOMKHOCTbIO.

HavyanbHMKM NO BOMHCKOMY 3BaHWIO OnpeaeneHbl B cTatbe 36 YcraBa BHYTPEHHEN crnyxbbl Boopy>keHHbIX
Cwun Poccuiickon depepauun (B YaCTHOCTU, CEpPXXaHTbl U CTapLUMHBI SBASKOTCA HayarbHUKaMK MO BOWHCKOMY
3BaHWIO ANS congat U MaTPOCOB TOMbKO OAHOM C HAMW BOMHCKOW YacTu).

8. CybbekTom npecTynneHuni, NpeaycMoTpeHHbIX YacTbio 1 ctatbm 285 YK P® n yactblo 1 ctatbu 286 YK
P®, asnsetca nuuo, ocyllecTBhsawllee QYHKUMM MNpeacTaBUTENs BRacTW, BbINOMHAKOLLEE OpraHM3aunoHHO-
pacnopsauTenbHble Unu (M) agMUHUCTPATUBHO-XO3SIMCTBEHHbIE (DYHKUUM B roCyJapCTBEHHOM OpraHe, opraHe
MECTHOIo camoynpasneHusi, roCyaapCTBEHHOM M MyHULMNANbHOM YYpexaeHun, rocyaapCTBEHHOW Kopnopauuuy, a
Take B BoopyxeHHbix Cunax Poccuiickoi ®enepaumn, Opyrux BONCKax M BOUHCKMX (popMrpoBaHuax Poccuinckon
dPepepauum 1M Npu 3TOM HE 3aHMMalOLLlee B YKa3aHHbIX OpraHax roCygapCTBEHHYK [OIMKHOCTb Poccuiickon
dPepepauumm nnm rocyaapCTBEHHYH OOMKHOCTL cybbekToB Poccuiickon ®egepaunn.

9. lMpu peleHnn Bonpoca 0 cybbeKkTe NpecTynnenns, NpeaycMOTPEeHHOro YyacTbo 2 ctatbn 285 YK PO unu
yacTblo 2 cratbm 286 YK PO, cynam crnegyeT MCXOAWMTb M3 MYHKTOB 2 M 3 npuMeyaHui k ctatbe 285 YK PO,
CorracHO KOTOpbIM MO4 Nuuamy, 3aHMMalLWMMKW rocygapCTBeHHble AormkHocTu  Poccuickon  $epepauun,
NOHUMAIOTCA fiMua, 3aHUMaloWme rocydapCTBEHHbIE OO0SMKHOCTU, yCTaHaBnmuBaemble KoHcTuTyuumen Poccuickon
depepauun, pegepanbHbIMU KOHCTUTYLIMOHHBIMU 3aKOHaMK 1 begeparnbHbIMM 3aKoOHaMK 41151 HENOCPEACTBEHHOMO
WCMNOMHEHNs MONHOMOoYMI bedeparnbHbIX FOCYAApCTBEHHbLIX OPraHoB (OYHKT 2 MpumeyaHun), a noa nuuamu,
3aHUMAKLWNMKN  FOCYOAPCTBEHHbIE OOSMKHOCTU cybbekToB Poccunckon ®epepaumn, - nuua, 3aHumaowme
OOIMKHOCTW, YCTaHaBNMBaEMble KOHCTUTYUMSMUM WM ycTaBamu cybbektoB Poccuiickon ®Pepepaumm  ans
HEenocpeaCcTBEHHOIO MCMOSIHEHUS MOJSIHOMOYMIA TOCYOAPCTBEHHbIX OpraHoB cyObekToB Poccuiickon ®epepaumm
(myHKT 3 npumedaHun). CBOAHbLIA NepeyveHb rocyoapcTBEHHbIX OOMKHOCTen Poccuiickon defepaumm yTBepxaeH
Ykasom lNpesmaeHTa Poccuiickon ®epgepaumm ot 11 auBapsa 1995 r. N 32 (B pegakumm ot 1 gekabps 2008 r.).

10. Hapsgy c¢ nuuom, 3aHMMaoWWMM rocyfapCTBEHHYK OOMKHOCTL Poccuickon depepaumm  unu
rocyaapCTBEHHYI0 JOIPKHOCTb cybbekTa Poccuiickon ®egepauun, cyObEKTOM OTBETCTBEHHOCTU MO YacTu 2 cTaTbu
285 YK P® u yactu 2 cratbm 286 YK PO gBnsietcsi rmaBa opraHa MECTHOrO CamoynpasneHusi, nog KOTOpbIM
crnegyeT NOHMMaThb TOMbKO NaBy MyHUUMNANbHOrO 06pas3oBaHus - BbiCLIEee AOMKHOCTHOE NMLO MyHUUMNAnbHOro
obpasoBaHus, HageneHHoe YyCTaBoOM MYHULMMNANbHOro obpa3oBaHnst COGCTBEHHBIMU MOSTHOMOYMSMM MO PELUEHUIO
BOMPOCOB MECTHOro 3HauyeHus (ctatbs 36 depepanbHoro 3akoHa ot 6 oktabpst 2003 r. N 131-®3 "O6 obLymx
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NpUHLMNax opraHn3aumm MecTHOro camoynpasneHusi B Poccuickon ®enepaumm').

11. Cygoam crnefyeT OTrpaHWYMBaTh MNPECTYMHbIE AEWCTBUS LOJPKHOCTHBLIX NUL, OT AESHWA OpYyrvxX nu,
BbIMOSHALMX yNpaBneH4yeckne pyHKUMM B KOMMEPYECKOW UMM MHOW OpraHM3aumn, OTBETCTBEHHOCTb KOTOPLIX 3a
3roynoTpebneHre CBOMMM NOMHOMOYUAMHN yCTaHoBreHa ctatben 201 YK PO.

CybbeKktaMun yKasaHHOro MNPECTYMNEHUs ABMAAKTCS Nvua, BbINOMHSAKLWMWE yrnpaBneHdeckue ¢yHKUMM B
KOMMEPYECKON UMM MHOW OpraHn3aLumn, OCHOBHOW LIENbIo AEeATENbHOCTU KOTOPbIX ABNAETCA N3BneyYeHne npubobinu,
a Takke B HEKOMMEPYECKOW OpraHm3auun, KotTopas He SBMSeTCH roCyAapCTBEHHbIM OpPraHoM, OpraHOM MeCTHOrO
camMoynpasreHusl, Focy4apCTBEHHbIM UM MyHULMNANbHBIM yYpexaeHnem, rocygapCTBEHHON Kopropauunen.

K nvuam, BbIMOMHAKLWMUM ynpaBneH4yeckne yHKUUN B KOMMEPYECKON UMW UHOW OpraHv3aumm, OTHOCHATCS
nvua, BbINOMHAKLWME DYHKUUN €OUHOMMYHOIO MCNOMHUTENBHOIO OpraHa, YneHa coBeTa OUPEKTOPOB MMM UHOMO
KonnernanbHOro WCMONMHUTENBbHOMO OpraHa, a Takke nuvua, MOCTOSHHO, BPEMEHHO WM Mo  chneunanbHOMY
MOSTHOMOYMIO  BLIMONHSAOLWNE  OPraHU3auUMOHHO-pacnopsanTenbHble  UNW  aAMUHUCTPATUBHO-XO3ANCTBEHHbIE
dYyHKUUN B 3TUX OpraHusaumsx (Hanpumep, OUPEKTop, reHeparbHbld UPEKTOP, YNeH NpaBfeHns akuMOHEepHOro
obuwecTBa, npepcepatens  MNPOM3BOACTBEHHONO MMM MOTPeOMTENLCKOrO  koonepaTuBa, PYKOBOAMTEMb
06LLeCcTBEHHOTO 06bEANHEHNS, PEMUTMO3HOW OpraHn3aumn).

B Tex cnyyasix, korga ykasaHHble Nnuua MCNosb3ytoT CBOM MOSIHOMOYMS BOMPEKM 3aKOHHBIM MHTEpecam
KOMMEPYECKON UMW MHOW OpraHu3aumm 1 B Lensx M3BMEeYeHWs BbIrO4 U NpeumyllecTs ans cebs wnu apyrux nuy,
nnbo HaHeceHus Bpeda APYrMM nvuaMm, OHKU nogrexaT oTBeTCTBeHHOCTM no cratbe 201 YK PO, ecnu ato gesHne
MOBEKIO NPUYUHEHNE CYLLECTBEHHOIO Bpeda npasBaM W 3aKOHHbIM MHTEepecaMm rpakgaH Wiy opraHu3auui nmbo
OoXpaHsieMbIM 3aKOHOM MHTepecam obLiecTBa 1 rocygapcrBa.

12. Ecnu B pesynbraTte 3noynotpebneHms nosIHOMOYUSMM fIMLOM, BbIMOMHALWUM yNpaBneHyeckme yHKuum
B KOMMEPYECKON UMW MHOW OpraHv3auuv, NpUYMHEH Bpen UHTepecam UCKMIOYMTENbHO KOMMEPYECKON UMM MHOW
opraHusauuu, He SBMSIOWENCS rocygapCTBEHHbIM UM MyHUUMNANbHBIM - NPeanpusTUeM,  YrorioBHOE
npecnefoBaHne OCYLLECTBSETCH MO 3as8BNEHMIO PYKOBOAUTENS AaHHOW OpraHvM3auuy unu ¢ ero cornacus (cratbs
23 YINK P®). B cnyyae npuvyuHeHWs Bpeda MHTepecam OpYyrux opraHvsauun (Hanpumep, HEeKOMMepYeCcKown
opraHusaumu, rocygapCTBEHHOMY UM MyHULMNANbHOMY NpeanpusaTvio), a Takke UHTepecam rpaxaaH, obiecTsa
WUNKN rocyfapcTBa, YrofloBHOE MpecrnefoBaHMe 3a 3rnoynoTpebneHne MofIHOMOYMAMU B KOMMEPYECKOW WM MHOM
OpraHu3aLmmn OCyLLLECTBNSETCS Ha OOLMX OCHOBaHUAX (MyHKT 3 npuMedanuii k ctatbe 201 YK P®).

Korma B pesynbrate 3noynoTpebrneHus MONHOMOYMSIMM  PYKOBOAMTENEM KOMMEPYECKOW WU MHON
opraHusaumn Bpeqd NPUYUHEH WCKITHOYMTENBHO 3TOW OpraHuM3auun, YronioBHOE MNpecrnefoBaHWe pyKoBOAWTENS
OCYLLECTBISIETCA MO 3asiBMEHWUI0 UMW C COrNacusi opraHa ynpasrieHWsi OpraHu3aumun, B KOMMETEHLUMIO KOTOPOro
BXOAMT u3bpaHune UnM HasHavyeHwe PyKoBOOAWUTENS, a Takke C COorfacus YneHa opraHa ynpaBneHus opraHu3aumm
UnNu Nnd, MEKLLIMX NPaBo NPUHMMAaTL pPeLLeHns, onpedenstowme esTenbHOCTb opMan4eckoro nuua.

13. B cny4yasx, korga gesHve, copepallee npusHaku 3noynotpebneHus AOrmKHOCTHBIMM MOMHOMOYNSMU
(ctatba 285 YK P®) nnu npesbllleHNs AOMMKHOCTHBLIX NofHoMo4unin (ctatesa 286 YK P®), coBepLueHo JOMKHOCTHBIM
nUOM Ans yCTpaHeHUs1 ONacHOCTU, HEMOCPEACTBEHHO YrpoXaroLwen NMYHOCTU, OXPaHSEeMbIM 3aKOHOM UHTepecam
obLecTBa UK rocyaapcTea, M 3Ta 0NacHoOCTb He Mormna OblTh YCTpaHeHa MHbIMU CPeACTBaMU, TO TaKoe AesiHue He
MOXeT OblTb MPU3HAHO MPECTYMHbLIM MPU YCMOBUW, YTO He ObINO OOMYLIEHO MNPEBbILEHUSA MNPeaenoB KpawHen
HeobxognmocTu (cTatbsa 39 YK P®).

14. He moryT ObITb NpuM3HaHbl NPECTYMHLIMU AEAHUSA OOIPKHOCTHOMO NULA, CBSI3aHHbIE C MCMOSb30BaHNEM
Cny>XebHbIX MOMHOMOYUIA, MOBMEKLINE MPUYMHEHME Bpeda OXPaHSEMbIM YrONOBHbIM 3aKOHOM WMHTepecaM, ecnuv
OHU ObINK COBEPLUEHBI BO NCMNOMHEHME 006A3aTENBHOMO ANg HEro npukasa unmn pacnopsbkeHus (cratba 42 YK PO).

[lO/mMKHOCTHOE NNLIO, COBEpPLUMBLLEE YMbILLSIEHHOE MPECTYMNSieHne, npenycmoTpeHHoe cratben 285 YK PO
unun ctatben 286 YK P®, BO ucnonHeHue 3aBegomMo AN HEMO HE3aKOHHOrO Mpukasa uUnm pacnopsiKeHus, Hecet
YrONOBHYIO OTBETCTBEHHOCTb Ha OOLWMX OCHOBaHWsX. Mpn 9TOM AENCTBMSA BbILLECTOSLEro AOSPKHOCTHOMO nuua,
n3aaBLUero Takon NpuKas WM pacrnopsikeHwe, criegyeT paccmaTtpuBaTb MPU HanmuMyMuM K TOMY OCHOBaHUM Kak
NOACTPeKaTeNbLCTBO K COBEPLUEHMIO NPECTYNIEHNS UM OpraHM3aumio 3TOro NPecTynneHns u kKsanuuumposaTb No
COOTBETCTBYMOLLEN cTaTbe OcobeHHOM YacTu YronoBHoro kogekca Poccuiickon defepauum co CCbINKOM Ha Yactb 3
unu Yactb 4 ctateun 33 YK PO.

[omKHOCTHOE NULLO, M3faBLlee 3aBe4OMO HE3AKOHHbIV NpuKa3 UM pacnopsikeHne NoagYnMHEHHOMY NULy, He
OCO3HaBLLUEMY HE3aKOHHOCTb TaKOro rMpukasa WM pPacropsbkeHUss W UCMOMHUBLUEMY €ro, MOATEXUT
OTBETCTBEHHOCTM KaK MCMOMHUTENb MNPECTYNIIEHMS.

15. lMog wcnonb3oBaHMEM [AOIMKHOCTHBIM JIMLIOM CBOWMX CITY)XE€OHbIX MOMIHOMOYMI BOMPEKN MHTepecam
cnyx6bl (ctatba 285 YK P®) cygam crnegyeT NoOHMMaTb COBEPLUEHWE TakUX AEsHUIM, KOTopble XOTS U Obinu
HenocpeacTBEHHO CBs3aHbl C OCYLLECTBMEHNEM AOSPKHOCTHbIM MMLOM CBOMX MpaB M 06s3aHHOCTEN, OOHAKO He
BblI3bIBanuCb CryxebHon HeobXxoaMMOCTb0 N OBBLEKTUBHO MPOTUBOPEYMIN Kak ObLWMM 3agadyam n TpeboBaHuaM,
npegbsBAsemMbiM K rocygapCTBEHHOMY annapaTy M annapaTy OpraHOB MECTHOrO CamMOynpaBrieHWsi, Tak U Tem
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uenaM w 3agadam, Ons OOCTMXKEHMSI KOTOPbIX [OJPKHOCTHOE 5MuOo Oblo HageneHo COOTBETCTBYHOLLMMMU
OOIMKHOCTHBIMU MONTHOMOYMsIMU. B 4acTHocTK, kak 3noynoTpebrneHve OOMKHOCTHBIMU MOSTHOMOYUSIMUA OOSKHbI
KBanuduumpoBaTbCa  OENCTBMS  OO/MKHOCTHOrO  nvua, KOTOPOE M3 KOPbICTHOM WM WMHOW  JIMYHOWN
3aUHTEpPeCcOBaHHOCTU COBepLUaeT BXOAsWMe B KPYr ero AOMKHOCTHbLIX MOMHOMOYUA OENCTBUSA NPWU OTCYTCTBUM
obsi3aTenbHbIX YCIOBWIA UMM OCHOBaHWU ANS UX COBEpLUEHUs (HanpMMep, Bbldaya BOAUTENbCKOrO yoOCTOBEPEHUS
niauam, He caaBwum obs3aTernbHbIA 9K3aMeH; npueM Ha paboTy nuu, KoTopble akTuyecku TpydoBble
00A3aHHOCTM He WCMOSHSAT; 0CBODOXAEHME KOMaHaMpamy (HadvanbHWKaMW) MOAYMHEHHBLIX OT MWCMOSTHEHUS
BO3MOXEHHbIX HA HUX OOIPKHOCTHbIX 00S3aHHOCTEN C HanpaBneHneM Ans paboTbl B KOMMEpPYECKNE OpraHnsaumm
nn6o obycTponcTBa NIMYHOro 4OMOBageHUSA AOMKHOCTHOIO Nnua).

OTBeTCcTBEHHOCTbL MO cTatbe 285 YK P® HacTynaeT Takke 3a YMbILUMEHHOE HEUCNOMNHEHNe OOMKHOCTHLIM
nMUOM CBOMX 00A3aHHOCTEN B TOM cnydae, ecnv nogobHoe GesapencTeue Obino COBEPLUEHO U3 KOPbICTHON WUNn
WHOW JIMYHOW 3aMHTEPECOBAHHOCTW, OOBLEKTMBHO MNPOTMBOPEYMIIO TEM LENsSM WM 3agadam, AN OOCTUKEHUS
KOTOpbIX OOIMKHOCTHOE MU0 ObINo HafeneHo COOTBETCTBYHOLUMMU OOSHKHOCTHBIMU MOSTHOMOYMSIMA, U MOBIEKIO
CYLLIECTBEHHOE HapyLleHWe MNpaB M 3aKOHHbIX MHTEPECOB rpaXaaH MM opraHMsauui nmbo oxpaHseMbIX 3aKOHOM
MHTEepecoB 06LLecTBa 1 rocyaapcTea.

16. lNpu pelweHun Bonpoca O HanMMyuu B OeNCTBUSX (Oe3gencTBMmM) NOACYAMMOrO cocTaBa MpPecTyniieHus,
npeaycMoTpeHHoro ctatben 285 YK P®, nog npmMsHakamu CyGbEKTUBHOM CTOPOHbLI JaHHOro MpecTynsieHns, KpoMme
yMbIcna, cnegyeT NnoHMMaThb:

KOPBbICTHYIO 3aMHTEPECOBAHHOCTb - CTPEMIIEHMe OOMMKHOCTHOro nNuua nyTemM COBEepLUEeHUS HenpaBoOMEpPHbIX
OENCTBUIA NoNy4nTb Ansa cebst nnu gpyrmx nuy, BbIrogy UMYLLIECTBEHHOIO XapakTepa, He CBA3aHHYK C HE3AaKOHHbIM
0e3B03Me3gHbIM ObpalleHMeM MMyLLecTBa B CBOK MOMb3y WM MOfb3y APYrUxX nuy (Hanpumep, He3akoHHOe
nony4yeHve nbroT, Kpeauta, OcBOOOXAEHWE OT Kakmx-Nnnbo MMYLLECTBEHHbIX 3aTpaTt, BO3Bpata WMYLLECTBa,
noralleHnst 4onra, onnatbl YCnyr, ynnatbl Hanoros un T.n1.);

WHYIO NTUYHYIO 3aUHTEPECOBAHHOCTb - CTPEeMIEHMEe OOMKHOCTHOMO Nuua U3BneYdb Bbirogy HEMMYLLLECTBEHHOMO
Xapaktepa, 00yCrnoBNEHHOE TaknMu MOOYXOEHUAMU, KaK Kapbepuam, CEMENCTBEHHOCTb, XenaHue MNpuyKpacuTb
OEeNCTBUTENBbHOE MOSIOXKEHUE, MONYyYUTb B3aWMHYKO YCNyry, 3apy4uTbCs MOAAEPXKKOM B peLUeHUU Kakoro-nnbo
BOMPOCA, CKPbITb CBOKD HEKOMMETEHTHOCTb U1 T.N.

Kak mncnonb3oBaHue [OMKHOCTHBIM JIMLOM CBOWMX CAYXEOHbIX MOMIHOMOYMI BOMPEKM MHTEpPecaM CIyXObl
cnegyet paccMmatpvBaTb MPOTEKUMOHM3M, MO KOTOPbIM MOHWMMAaEeTCs He3aKOHHOEe OKasaHwe COoAencTBusa B
TPYAOYCTPOWCTBE, MPOABMXEHUN MO criykbe, MOOWpeHnn NOAYMHEHHOrO, a TaKKe MHOE MOKPOBUTENBCTBO MO
cnyx0e, COBEpPLLUEHHOE N3 KOPLICTHOW UMM NHOW JIMYHOW 3aMHTEPECOBaHHOCTH.

17. B oOTnuuMe OT XWLWEHUA YYXKOro MMyLIeCTBa C WCMOSMb30BAHMEM CNYXEOHOro  MONoXeHus
3rnoynoTpebneHne AOMKHOCTHBIMU MOMTHOMOUYUAMWN U3 KOPLICTHOW 3aUHTEPECOBAHHOCTU ODOpasyloT Takne AesHUS
OOIMKHOCTHOrO nuua, KoTopble NMBO He CBsA3aHbl C U3BATUEM YYXKOrM0 UMYyLLECTBa (Hanpumep, nonyvyeHue
UMYLLIECTBEHHOW BbIFOAbl OT UCMOMb30BaHUSA UMYLLECTBA HE MO Ha3Ha4YeHuo), NMMBO CBA3aHbl C BPEMEHHBIM U (1K)
BO3MEe3HbIM U3bATUEM NUMYLLECTBA.

Ecnu ncnonb3oBaHue JOMKHOCTHBIM FIMLIOM CBOMX CIY>KEOHBLIX NONTHOMOYMI BbIPA3UITOCh B XMLLEHUUN YYXKOrO
UMyLLIEeCTBa, Korga hakTM4ecku npom3oLLSo ero N3batue, CoaessHHOe NONHOCTBLI0 OXBAaTbIBAETCS YacTbio 3 cTaTbu
159 YK P® unu yactbto 3 ctatbm 160 YK P® 1 gononHutensHon kBanudmkaumm no ctatbe 285 YK P® He Tpebyer.

B Tex cnyyasx, korga OOIMKHOCTHOE NULO, UCTMOMb3ysl CBOU CryXebHble MONTHOMOUMS, Hapsdy C XULLEHUEM
YYXKOFO  MMYLLECTBA, COBEPLUMIIO [ApYyrMe HEe3aKOHHble [OEWCTBUSl, CBSI3aHHble CO  3noynoTpebrneHvem
OOSMKHOCTHBIMU NOSTHOMOYUAMMU U3 KOPBLICTHOM MW MHOW NINYHOW 3aUHTEPECOBAHHOCTU, COAEAHHOE UM HaLMnexXuT
KBanuduumposaTb MO COBOKYMNHOCTM YKa3aHHbIX NPeCcTyneHun.

PaBHbIM obpasom, mcxoas u3 nonoxeHun cratbm 17 YK PO, pomkeH pewartbcs BOMPOC, CBSI3AHHbLIA C
npaBOBOV OLIEHKOW AEWCTBMI OOIMKHOCTHOrO nuvua, COBEPLUMBLLErO CryXebHbIi noanor. B cnyyasx, korga Takoe
NMLUO B CBA3M C MUCMOMHEHNEM CBOUX CryXebHbIX 06s13aHHOCTEN BHECNO B oduumanbHble JOKYMEHTbI 3aBeAOMO
noxHble cBeaeHus NMBoO MCnpaBneHnsl, NcKaxxaroLlme ux encTBUTENbHOE coaepXKaHne, CoAestHHOe AOMKHO bbITh
kBanuduuyuposaHo no cratbe 292 YK P®. Ecnu e nm, Hapsgy ¢ coBepLleHneM AeACTBUI, BNEKYLLUX YroNoBHYO
OTBETCTBEHHOCTb MO cTatbe 285 YK PO, coBepwaeTcs CnyxebHbI MNOAMOr, TO COAESHHOE MOANEXUT
KBanvdgukaumm no COBOKYNHOCTN co cTtatben 292 YK PO.

18. Mo pgenam o 3noynoTpebneHum [OMKHOCTHBIMK MOSIHOMOYMAMU M O MPEBLILEHUA OOMKHOCTHBIX
NMOMTHOMOYUI CyAaM HaAnexXuT, Hapsagy C ApyrMMu obCcTosATeNbCTBaMM Aena, BbISICHATb U yKasbiBaTb B MPUrOBOpE,
KaKne UMEHHO npaBa W 3aKOHHbIE MHTEPECHl rpaXkaaH UMM opraHusaumi NiMbdo oxXpaHsieMble 3aKOHOM WHTEpPECHI
obuwecTBa nnn rocygapcTea ObinM HapyLleHbl U HAXOAMTCS M MPUYMHEHHBIA 3TUM NpaBaM U MHTepecam Bpe[ B
NPUYMHHOW CBSI3W C AOMYLLEHHBIM JOMKHOCTHBIM JINLOM HapyLLUEHNEM CBOUX CIY>KEOHbBIX MOTHOMOYNIA.

Moa cylecTBEeHHbIM HapyleHWeM MpaB rpaxgaH WM opraHusauum B pesynbrate 3noynotpednenus
OOIMKHOCTHBIMM MOSTHOMOYMAMU UMW MPEBbILUEHNST OOMMKHOCTHBIX MOSIHOMOYUIA CrieQyeT MOHMMaTb HapylleHue
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npae 1 cBo604 PU3NYECKNX U IOPUOUYECKUX NNL, TapaHTUPOBaHHbIX OOLLENPM3HAHHBIMW NPUHLMNAMK 1 HOPMaMM
MexayHapoaHoro npaa, KoHctutyumen Poccunckon ®epepaumn (Hanpumep, fnpaBa Ha YBaXeHUe 4ecTu U
OOCTOUHCTBA JIMYHOCTU, JINHHOW U CEMENHON XXMU3HW TPaXKk4aH, npaBa Ha HEMPUMKOCHOBEHHOCTb XWUMMa u TanHy
nepenuckn, TenedOoHHLIX MEePEeroBOpoB, MOYTOBbLIX, TenerpadHbiX M WMHbIX COOOLWEHWU, a Takke npaBa Ha
cynebHyto 3awmTy M OOCTYN K MPaBOCYaAuio, B TOM YMcne npaBa Ha 3ddeKTMBHOE CPeACTBO NPaBOBOW 3aLUUThLI B
rocygapCTBEHHOM OpraHe MW KOMMeHcauuio yulepba, NPUYMHEHHOro npecTtynneHvem, u ap.). lNpyn oueHke
CYLLIECTBEHHOCTU Bpeaa HeoOXoaMMOo yUYnTbIBaTh CTEMEHb OTPULATENBHOIO BIIMSIHUA NPOTMBOMPABHOMO AESAHUSA Ha
HOpMarnbHyl0 paboTy opraHuM3auumn, xapakTep M pasMep MNOHECEHHOro €ew MaTtepuanbHoro yuepba, umucno
NOTEPNEBLUNX rPaXKaaH, TEHXKECTb NPUYMHEHHOTO UM PU3NYECKOro, MOPanbHOIo NN NMYLLECTBEHHOIO Bpeaa u T.n.

Moa HapyweHveM 3aKOHHbIX WHTEPECOB rpaxgaH WAM opraHvsauum B pesynbTaTe 3noynoTpebneHus
OOMKHOCTHBIMY NMOSTHOMOUYMSIMU UNWN NPEBbILLEHNST OMMKHOCTHBIX MOMHOMOYMIA crnedyeT NOHMMaThb, B YacTHOCTH,
co3gaHve nNpenaTCTBUA B YOOBMNETBOPEHWM [paxgaHamMu WM opraHvM3aumsiMM CBOMX NoTpebHocTen, He
NpoTUBOpEYaLLMX HopMaM npaBa M OOLLECTBEHHOW HPABCTBEHHOCTM (Hanpumep, co3gaHue OOMKHOCTHBIM SMLOM
NPenaTCTBUNA, OrpaHWYMBaOLLNX BO3MOXHOCTb BblOpaTb B MNPeOyCMOTPEHHBIX 3aKOHOM Crlydasix Mo CBOEMY
YCMOTPEHMIO OpraHn3auuio ansi CoTpyaHU4ecTsa).

19. B oTnnuue ot npegycMmoTpeHHown ctatben 285 YK P® OTBETCTBEHHOCTM 3a COBepLUeHWe OelCTBUMI
(6e3nencTens) B npegenax CBOem KOMMETEHLUN BOMPEKN UHTEpecaMm Crny)XObl OTBETCTBEHHOCTb 3a MNPEBbLILUEHNE
OOIMKHOCTHBIX MoriHoMoumi (ctaTtba 286 YK P®) HacTynaeT B criyyae CoOBepLUEHUS JOIMPKHOCTHBIM JTMLOM aKTUBHbIX
OEVNCTBUI, SIBHO BbIXOAALWMX 3@ Npeaenbl ero NosIHoOMOoYMI, KOTOpble MOBMEKN CYLLIECTBEHHOE HapyLLUEeHWe npas U
3aKOHHbIX MHTEPECOB rpaxgaH WNn opraHu3auuin nmbo OXpaHSEMbIX 3aKOHOM WHTEpecoB obuiecTBa unuv
rocygapcrtea, €cnvm npu 3TOM [OIPKHOCTHOE NULO OCO3HaBasno, YTO OENCTBYET 3a NpeferiaMmu BO3MOXEHHbIX Ha
Hero NofTIHOMOYUIA.

MpeBblleHne AOMKHOCTHBLIX MOMHOMOYUA MOXET BblpaxaTbCsl, Hanpumep, B COBEPLUEHUU OOMKHOCTHbLIM
NLIOM NPY UCNOSHEHUN CYXeBHbIX 06sa3aHHOCTEN AEeNCTBUIN, KOTOPbIE:

OTHOCATCS K NOMHOMOYUAM APYroro AOMKHOCTHOMO Nuua (BbILLECTOSLLEro UM PaBHOMO MO CTaTycy);

MOryT ObiTb COBEpLUEHbl TOMbKO MPU HanMMYUM OcoDObIX OBOCTOATENBLCTB, YKa3aHHbIX B 3aKOHe Wnn
NOA3aKOHHOM aKTe (HanpuMep, NPUMEHEHME OPY>XUSA B OTHOLLEHUN HECOBEPLUEHHONETHETO, ECIN €r0 AENCTBUS He
co3gaBanu peanbHOW ONACHOCTW ANS XXU3HW APYTUX nnu);

COBEpPLLAKTCSA AOMKHOCTHBIM JINLOM €AMHOSNIMYHO, OOHAKO MOryT ObiTb NPOM3BEAEeHbl TONBbKO KOmferManbHo
nmbo B COOTBETCTBMM C MOPSIAKOM, YCTAHOBIIEHHBIM 3aKOHOM, MO COrMflaCoOBaHUIO C OPYIMM OOIMKHOCTHBIM JTMLOM
WIN OpraHom;

HUKTO M HWU NpU Kaknx ob6CToATENbCTBaxX HE BNpaBe coBepLlaTh.

Mcxopa 3 ancnosmumm ctatbn 286 YK PO ans ksanudmkaumm cogesHHOro kak npeBbilUeHNE JOIMKHOCTHBIX
NOMHOMOYUIN MOTUB NPECTYMNEHNS 3HAYEHNSI HE UMEET.

20. Mpu kBanucmkaLmm aencTemi nuua no nyHkty "6" yactm 3 crtatbmn 286 YK PO cygam noa npumeHeHuem
OPYXUst UNK crneLmanbHbIX CPeACTB HAaANEXNUT NOHUMATb YMbILLIEHHbIE AENCTBUS, CBA3aHHbIE C UCMOMNb30BaHMEM
NMLUOM NopaxaroLmnx CBONCTB yKaszaHHbIX NPeaMeTOB, UNN UCMOMNb30BaHME UX NO HA3HAYEHUIO.

OTrpaHuymBas npeBbILLUEHNE [OIPKHOCTHBLIX MOMHOMOYUIA, COBEPLUEHHOE C MPUMEHEHUEM OPYXWUST UMK
crneumnanbHbiX CPeAcTB, OT MNpPaBOMEPHbIX OENCTBUI [OSPKHOCTHBbIX fvu, CydaM criegyeT yuuTbiBaTb, YTO
OCHOBaHusl, YCMOBUS W Mpedenbl MPUMEHEHUS OPYXUS WM crneuuanbHbIX CpPeacTB  onpedeneHsl B
COOTBETCTBYIOLLIMX HOPMATMBHbIX NPaBOBbIX akTax Poccuiickon Penepauun (Hanpumep, B PegepanbHOM 3aKOHE OT
3 anpens 1995 r. N 40-®3 "O depepanbHoi cnyxbe besonacHocTn", PeaepanbHOM 3akoHe oT 6 dheBpansa 1997 r.
N 27-03 "O BHyTpeHHUX BoMckax MwuHucTepcTBa BHYTpeHHUX gen Poccuiickon ®epepaumn”, degepanbHOM
3akoHe oT 27 mast 1996 r. N 57-03 "O rocypapctBeHHon oxpaHe", 3akoHe Poccuiickon ®enepaumm ot 18 anpens
1991 r. N 1026-1 "O munumuun").

K cneuuwanbHbiM CpeacTBaM OTHOCATCH PE3VHOBbIE MNarnku, HapyYHWKW, CRe30TOYMBLIA a3, BOLOMETHI,
OpoHeMalumHbl, CpeacTBa paspylleHus nperpag, cnyxebHble cobaku M ApyrMe CpeactBa, COCTOsALME Ha
BOOPYXXEHUM OpraHoB BHYTPEHHUX Aen, BHYTPEHHUX BOWCK, hefeparnbHbiX OpraHOB rocyAapCTBEHHOW OXpaHbl,
opraHoB dyefepanbHon cnyx6bl 6e30NacHOCTU, OPraHOB YrofIOBHO-UCTONHUTENBHON CUCTEMBI U Ap.

21. Toa TSHKKMMWM NOCNEACTBUSIMU KaK KBAnNUULMPYOLWMM NMPU3HaKoM NPecTyNnneHns, npegycMoTPeHHbIM
yactblo 3 cratbu 285 YK P® u nyHktom "B" Yactm 3 cratbm 286 YK PO, cnegyer noHumaTb nNocneacTBus
COBEpLUEHMST MPEeCcTynfneHuss B BUAE KPYMNHbIX aBapui W OJIMTENBHOW OCTAHOBKM  TpaHcnopta  Wiu
NPON3BOACTBEHHOIO MPOLEecca, WHOrO HapylleHUs1 OEATENbHOCTM OpraHvM3auuu, MpUYUMHEHWE 3HAYUTENBHOMO
MaTepuanbHoro yuepba, nNpUYMHEHME CMEPTM MO HEOCTOPOXHOCTM, CaMOyOMACTBO WNM MOKYLWIEHME Ha
camoyOUINCTBO NOTEPNEBLLEro U T.M.

22. pn paccMOTpeHWW YronoBHbIX Aen O MPecTynneHusiX, NpegycMOTpeHHbix ctatben 285 YK PO uwnu
cratben 286 YK P®, cynam HagnexuTt BbISICHATb, KakKMMW HOPMATMBHbIMU MPaBOBbIMW akTaMu, a Takke MHbIMU
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OOKYMEHTaMM YCTaHOBIEHbI NMpaBa M 00S3aHHOCTU OOBMHAEMOro AOIPKHOCTHOIO nvua, C NpuBedeHUMEM UX B
NpUroBope, 1 ykasbiBaTb, 3roynotTpebneHne kakumm U3 aTux npae u 06513aHHOCTEN UK NMPEBbLILLEHNE KaKUX N3 HUX
BMEHSIETCA €MY B BMHY, CO CCbISTKOM Ha KOHKPETHbIE HOPMbI (CTaTblo, YacTb, NMYHKT).

Mpun oTCyTCTBMU B OOBUHMTEMNBHOM 3aKITHOYEHUN UMM OOBMHUTENBHOM aKTe yKa3aHHbIX AaHHbIX, BOCMOSHUTL
KoTOpble B cygebHOM 3acefaHun He NpefcTaBnseTcsl BO3MOXHbIM, YrOfIOBHOE Aerno MNoaSIeXXUT BO3BPaLLEHMIO
npokypopy B nopsiake ctatbu 237 YK PO anga ycTpaHeHWst NPENsiTCTBUN €r0 PacCCMOTPEHUS CYOM.

23. Cypnam crnegyeT MMeTb B BUAY, YTO B COOTBETCTBUM C NyHKTOM "a" Yactm 1 ctatbun 104.1 YK PO geHbrn,
LIEHHOCTWN U MHOE MMYLLECTBO, NOMYyYeHHbIe B pe3yrbTaTte NpecTynneHns, NpeaycMoTpeHHoro cratben 285 YK PO,
1 ntobble AOXOAbl OT 3TOr0 UMYLLECTBA NOoAnexXaTt KoHUCKaLUnm, 3a UCKITIYEHMEM NMYLLECTBA N JOXOO0B OT HEro,
noanexatimx BO3BpaLLEHNIO 3aKOHHOMY BriagenbLy.

24. Tpwn ycTaHOBMNEHUN 06CTOATENBCTB, CNOCOOCTBOBABLUMX COBEPLUEHUIO NPECTYNNEHUNA, NPeayCMOTPEHHbIX
ctatbamm 285 n 286 YK P®, HapyweHuii npaB M cBobop rpaxgaH, a Tawke OpYrMx HapylleHuiA 3akoHa,
OONyLLEHHbIX NPWY MPOU3BOACTBE [03HAHWS, NpeaBapuUTEnbHOro CneacTBUst UMM NMPU PacCMOTPEHUU YrofloOBHOMO
Jena HWKeCTOoSALWNM CyOOoM, peKkoMeHOoBaTb cydaM B COOTBETCTBMM C YacTbio 4 ctatbn 29 YIK P® BblHOCUTL
YacTHble OnpeaeneHns UnNmn NOCTaHOBMNEHUS, oOpallas BHUMAaHNE COOTBETCTBYOLLMX OPraHn3aLnMn u SOMKHOCTHBIX
NVl Ha OaHHble 06CToATENbCTBA N PaKTbl HAPYLLEHWUIA 3aKoHa, Tpebytolmne NpUHATUS HeoBXoaMMbIX Mep ANns KX
yCTpaHeHus.

25. B cBs3nM c npuHATMEM HacToswero [locTaHoBMEeHMS npu3HaTb He AEWCTBYHOLMM Ha TeppuTopuu
Poccunckon ®enepaummn NoctaHosneHue MneHyma BepxosHoro Cyaa CCCP ot 30 mapta 1990 . N 4 "O cynebHon
npakTuke no geram O 310ynoTpebrneHMn BracTblo WU CYXXEOHbIM MOMNOXEHWEM, MPEBbLILEHUN BNAacTU UK
CNY>XeOHbIX NOMIHOMOYNI, XanaTHOCTU U AOMMKHOCTHOM nogsiore”.

Mpencenatens BepxosHoro Cyaa
Poccuinckon ®enepaumm
B.M.JIEBEJEB

CekpeTtapb NneHyma,
cyabs BepxosHoro Cyaa
Poccuiickon depepaunn

B.B.JOPOLLUKOB
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